
Charles Craw ford 
4553 Bordeaux Avenue 
Dallas. Tcxas 75205 

Federal Communications Commission 
Washington, D.C. 20554 

August 1.2003 

Dear Mr Craw ford 

This i s  in  response to the Motion to Dismiss the Petition for Rule Making that you filed 
concerning thc allotmeni of Channel 297A at Harper, Texas. 

In accordance with the requirements of  Section 1 4200) of the Commission's rules. you have 
provided an affidavit certifying that you have not nor will not receive, either directly or 
indirectly, any money or  other consideration in connection with the requested withdrawal of  your 
expression o f  interest and the dismissal of your Petition for Rule Making. Consistent with the 
Cominission's policy Lo refrain from considenng rule making proposals absent hoiiufide 
expressions of  interest, your Motion to Dismiss the Petition for Rule Making for Channel 297A 
at Harper, Texas is hereby granted 

For reasons discussed above, we are returning your Petition for Rule Making 
~~.-~. 

Media Bureau 
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Federal Communications Commission DA 03-1533 

Becore the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Mancr of ) 

Amendment of Section 73.202(b), 
Tahlc of Allotments, 
FM Broadcast Stations 
(Quanali- Archer City, Coiiverse. I ~ l a t o i i i ~ i .  
Gcorgetown, Ingrain, Keller, Knox Ctcy, 
I.akeway, Lago \'is& Llano, hlcQueency, 
Nolanvi l lc ,  Sail Antonio, Seymour, Waco and 
\\iellinglon, Texas, .md Ardmore, Durant, 
Elk C i k ,  Healdton, L a w o n  and Purcell. 
Oklahoma ) 
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Federal Communications Commission DA 03-1533 

Ihc Joint Partics propose three channel substitutions Included among those substitutions was the 
subsrirution of Channel 230CI for Channel 248C1 at Archer City, Texas, and the modification of the 
Station KRZB permit to specify operation on Channel 230C1 On the basis of our own engineering 
review, Joint Reply Comments filed by Fritz Broadcasting Co., Inc. and M&M Broadcasters, Ltd., and 
Rep]) Coniments filed by Maurice Salsa, the proposed transmitter site (33-36-58 and 98-51-42) for the 
Channel 230CI allotment at Archer City is short-spaced to a prior-filed application filed by AM 8: FM 
I3roadcasterq LLC, licensee of Station WCM, Channel 229C2, Krum, Texas, to upgrade to Channel 
229Cl (File No. BMPH-200007?SAAZ) (the "KICM Class C1 Application"). 

3 Counterproposals that  arc in coiiflict with a previously filed application can he considered i T  
tlie countcrproposal is amended to remove thc conflict within I 5  days from the date the counterproposal 
appedrs on public no tic^.^ The Note also requires a counterproponent to show that it could not have 
knoun by exercising due diligcnce orthe pending conflicting FM apphcation The Joint Parties and AM 
& Fbl Broadcasters submitted Reply Comments addressing t h i s  issue. Under the agreement, AM & FM 
Uroadcasters agccs  to file an application to downgrade Station U C M  to Channel 229C2 in the event its 
applicatioii is granted and the Counterproposal is adopted Pursuant to the agreement, the Joint P a r k s  
\ \au ld  "compensate" A M  & FM Broadcasters for the d o w n p d e  of Station KlCM. On August 20,2001, 
the staffgranted tlie KlCM Class CI Application 

Discussion 

1 We dismiss t l ie Counterproposal because the proposed Archer City Channel 230C1 allotment 
is short-spaced to the KICM Class C1 construction permit The Joint Parties have not shown that they 
could not have known about the then-conflicting KlCM Application Nor have the Joint Parties sought Io 
amcnd their Countcrproposal to protect thc proposed Archer City Channel 23OC1 allotment. 

5 The Comniitsion does not entertain a short-spaced allotment that is contingent on the grant of 
afother application The Archer City allotment is short- 
spaced to tlic KICM constriiclion permit and c o r i t i n p ~ t  on the staff granting future applications by AM & 
FM nroadcnster5 for both a Class C? construction permit a n d  liceiisc We reject Joint Parties argumcnt 
t1i31 ill; downgrade proposal complici \\it11 the continsent application procedures set forth in Section 
/ Section 73 35 l7(e) permits the simultaiieous acceptance o f  
con~iiifent.n~iiior chniigi' opp/icuioit< I t  does not autliorizc the filing of contiiigcnt ruleiiiakiii~ petitions 
Accordingly. the Couii~crproposal r n u z t  he dismissed 

5 This is precisely what the  Joint Panics seek 

-7 3 5  I7(e) o f  tlir Coinniission's Rulcs 

A I t e r i i~  I ivc- prsjiJ& 
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Z , J I I , , .  " 111 this iii5taiicc. none (]I" t h e w  proposal\ coiifllcl wit t i  Nation \Yide Radio Starion's initial 
Ipiopv,iil for  :I Cli;iii i ieI I 3 ; C j  i i l lnt i i ic i i~ :it Quaiiati As s i ic l i  \IC \vi11 1101 bifurcalc the Countcrproposal 
(11 r t l i c i x  ice coiisider any of  t t i cw  proposils in t l ic coiircLI [if  hi\ procccding 

\'I e rcjcci I h i \  altcriiali\c 
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7 In thc event that its Counterproposal can not bc favorably entertained, the Joint Parties 
advance two alternative proposals The staff no longer entertains alternative proposals set forth in 
counterproposals In any event, each of these alternatives fails to comply with our rules and procedures 
The first proposal involves the proposal to reallot Channel 248C to Keller, Texas, and modify the Station 
KLAK license to specify opcration on Channel 248C at Keller A Channel 248C allotment at Keller 
requires the substitution of Channel 23OC1 at Archer City, and thus, cannot be considered. The second 
alternative only proposcs the substitution of Channel 247Cl for Channel 248C at Waco, Texas, 
rcallotinent of Channel 247Cl to Lakcway, Texas, and modification of the Station KWTX license to 
spccify operatioil on Channel 247C1 at Lakeway. The Joint Parties also proposed relalcd cliannel 
substitutions iicccssary to accommodate this reallotment. However, none of these proposed channel 
iubstitutions conflict wit11 the underlying Channel 233C3 allotment at Quanah, Texas, proposed in the 
.Voo,,cc 

8 Accordiiiglj, IT IS ORDERED, That the aforementioned proposal filed by Nation Wide Kadio 
Stations for a Cliannel 233C3 allotment a1 Quanah, Texas, IS IIISMISSED. 

9 IT IS FURTHER OREDEREI). Tlix the aforcincnlioned Counterproposal filed by the Joint 
Parties IS DISMISSED 

I O  11 1s FUI<'TIiER ORDERED, That this proceeding IS TERMINATED 

I I For further informarion concerning this proceeding, contact Robert Hayne, Media Bureau, 
(202) 4 18-2 I77 

f:EDERAL COMMUNICATIONS COMMlSSlON 

Peter H Doyle 
Chief, Aud io D I \, I 5 ion 
hlcdia I3urcau 

J 
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CERTIFICATE OF SERVICE 
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